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AMENDMENT A 

MAIL STOP AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is in response to the Office Action Date Mailed 12/28/2004. 

REMARKS 

in the Office Action dated December 28, 2004, restriction to one of the following inventions 
was required under 35 U.S.C. § 121: 

I. Claim 1 , drawn to a vector, classified in class 435, subclass 320. 1 . 

II. Claim 2, drawn to a method of isolating genes encoding a protein that regulates the 
expression of a gene of interest, classified in class 435, subclass 6. 

The requirement for restriction is traversed. 

Nevertheless, in accordance with the requirement, applicant herewith provisionally elects for 
examination in this application the invention of Group I, claim 1. In the event the restriction is made 
final and claim 2 is withdrawn by the Examiner, applicant reserves the right to file claim 2 in a 
divisional application pursuant to 35 U.S.C. § 121. 

-1- 
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In traverse of the requirement for restriction, applicant contends that the method of the Group 
II, claim 2, is common subject matter with the product of the Group I, claim 1, and both claims can 
readily be examined together. Applicant submits that a combined search made in the two subclasses 
designated by the Examiner for these two claims does not appear unreasonable or to present any 
material burden on the office. 

In the event the restriction is made final and claim 2 is withdrawn, applicant notes and 
appreciates the Examinees comments on pages 3-4 of the Office Action that applicant can avail 
himself of the provisions concerning rejoinder of the method claim to the product claim. 



Respectfully submitted, 




ScqJtO. Meyer 
Registration No. 25,275 
Telephone: (314) 446-7639 



SJIWmrr 



Jan. 24, 2005 



f 
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